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1776 U.S. threw 1972 the public
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&= L sovereign and 1936-2014 with societal
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states JosephL_Sax.html

1842 People are
sovereign over all

1982 all uses are

1892 ; " 1‘30}00
“p ey, Uy 0,20
Control by e, %%%%iq 3%%1{?"% 79;0|Orotecteq as
T, g, Ry feasible
the state KN
never lost; :
no
substantial
impairment

1948 Preserve the trust



Governments are accountable

for the broad public interest in
preserving and regulating

1936-2014  exploitation of wildlife as trust

Judge sax assets for the benefit of
~ === current and future generations.




Common misconceptions about the PTD

* |s a doctrine brain-washing”

No, doctrines are legal tests established In
constitutional, statutory, or common law
precedents that guide formal judgments.

 Does preservation mean ‘'no use’?

No, all legal uses are recognized but not
equally.

Treves, Chapron, Lopez-Bao, Shoemaker, Goeckner, Bruskotter “Predators and the Public
Trust” Biological Reviews, in press. Available up front or by email from atreves@wisc.edu
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Bottom: The mosaic of U.S. State public trust doctrines (PTD) as

CIaSSiﬁed by Blumm and PaUISen (201 3) httg// | No acknowiedgament of the public trust in wildlife KEY
WO rks ~ b e D re S S - CO m/m I C h a e | b | u m m/ 1 6 a n d m a p ped by Treve S et = E)s(zrfrisslts-(liizcl :;l;zzqz-u-::r: ::*Zf:t')r:ig::fz:j::rgs:\?ps;t:'i?c:l?f:tx‘.o?fu:\:k:::eﬁt of all peogle” or for
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Sagarin & Turnipseed (2012).
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- Wolves and other predators are unique among,
enwronmental assets I belleve — because’some

people wish to destroy them. Despite the PTD .

nurﬁerous populations of wild predators have been
driven to the brink of extinction. How did these
violations of the public trust for wildlife®ccur?




Just, democratic
governments have a duty to
preserve and allocate the
trust assets for the public
forever.

Intergenerational equity
implies preserving the
principal of the trust.

Future citizens have a right to
self-determination. We have
no right to determine their
uses.

Intergenerational equity

sodore Roosevelt (1858-1919)
1ttp://40.media.tumblr.com/

mncgqgralYVO1rfijvrol_r1_1280.jpg




“Defenders of the short-sighted men who in their greed and
selfishness will, if permitted, rob our country of half its charm by their
reckless extermination of all useful and beautiful wild things
sometimes seek to champion them by saying that ‘the game belongs
to the people.’

So it does; and not merely to the people now
alive, but to the unborn people. The ‘greatest
good for the greatest number’ applies to the ,
number within the womb of time, compared to
which those now alive form but an insignificant
fraction. Our duty to the whole, including the
unborn generations, bids us to restrain an
unprincipled present-day minority from
wasting the heritage of these unborn
generations...”

(Chapter 10, passage 25, Roosevelt, 1916)

Intergenerational equity




Wisconsin's wolt policy
neglected the public trust
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Wisconsin's 2013 plan
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Intergenerational equity plan for Wisconsin's wolves
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 Uses must promote the public interest

* Use cannot substantially impair the
asset

* Private users must compensate the
oublic interest




Judge Sax urged courts to deter “ventures
into the unknown”

Tt ’[ ‘ , 1936-2014
€ COUrts property evince Judge Sax

reluctance to approve decCiSIONS s

based upon ignorance... One -
oroduct of such judicial

reluctance is an incentive for

decision-making agencies to

begin seeking careful and

sophisticated measurements of %“w

the benefits and costs involved .ol ™
in resource allocations.’
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e [ransparent, careful, sophisticated measurements (best

available science) require eco

ogical and socia

® [he public needs independen:
by narrow interests.
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e Users tface the burden of proof that they serve a public
interest and are not substantially impairing the asset.

e| ethal management of predators has not provided that

Proof. ..



Lethal interventions to prevent livestock preda
have never been tested with controlled experinr




"And If the relevant tacts are unknown and yet
legislatures and administrative agencies show
eagerness to go forward, the courts are only
reinforced In their overall suspicion that they are

deal
0ress

INg with governmental responsiveness to
Ures imposed by power
narrow interes

(Sax 1970, p.565)
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Is hunting carnivores a conservation tool~
Many claims have been made about the
conservation benefits of killing carnivores,
few have been tested scientifically

e The information and revenue it generates must improve
carnivore conservation outcomes, or

* [t must sustain the carnivore population, or

e |t must reduce intolerance or reduce poaching of
carnivores.

(Treves 2009) Journal of Applied Ecology




Intolerant people may be less angry at the
agency if it kills wolves... but tolerance for wolves
themselves did not improve after Montana’s wolf
hunt.

(Lewis et al. 2012, Montana FWP unpublished)



Tolerance continued to decline after Wisconsin
Killed 33-47% of its wolves by April 2013

A unigque study of attitudes.

The same individuals were measured in 2001,
2009, and 2013

after
culling resumed (2003-2013, intermittently)
and after

the first-ever regulated, public hunting season
(2012)



Tolerance declined after lethal management
began

Culling wolves did not raise tolerance 2001-2009

(Treves et al. 2013 Conservation Biology)

Culling wolves led to more poaching 1980-2012

(Treves et al. in review Journal of Mammalogy)

Hunting wolves did not raise tolerance by 2013

(Hogberg et al. 2015 Environmental Conservation)

We should not expect tolerance to increase when
the value of wolves is diminished.

(Treves & Bruskotter 2014 Science)




The health of our carnivores
reflects the health of our
science.
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The health of our democracies
reflects the health of the public trust.
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Do not consolidate power in fhe
executive branch
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Thank you

atreves@wisc.edu
http://faculty.nelson.wisc.edu/treves/
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